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)SITIONS—Chancery Prac- 
Party to a Civil Suit May 
: eure Testimony De Bene 
" < of Himself and Any Wit- 
ses aS a Matter of Right, 
sere They Reside Outside 
State. 
rhancery Of New Jersey 
sen Orrin W. Pineo, Peti- 
ner, and 
ie Bushnell Craven other- 
s called Natalie Bushnell 
neo, Defendant. 
mber 13, 1940 
Petitioner—Hopkins & King 
Defendant—Howe & Davies 
A. M. 
defendant applied on be- 
herself and two wit- 
s, all residing outside this 
to have their testimony 
- de bene esse. The peti- 
s resisted the application 
ending the matter is discre- 
-y with the court and that 
ication should be denied 
se merits and that this is 
to Mrs. Pineo herself if not 
the witnesses. 
xamination of the perti- 
atutes shows there can be 
sestion as to the right of 
tefendant to have the testi- 
f her witnesses taken out 
us n state. They 
10:00 A. Mag2and no legal means can 
‘| them to come to New 
The court must there- 
order their depositions 
n Iowa. 
opinion of the Court 
Mrs. Pineo likewise has the 
have her testimony 
> bene esse and to refuse 
to New Jersey. But 
there be discretion in 
rt to decline the appli- 
there is little point in so 
her testimony can be 
the same time that of 
nesses is taken. 
plication will be granted. 
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HES — Chancery Practice — 
wt Will Deny Relief Where 
tion Was Unjustifiably De- 
td so Long as to Make 
fs Unreliable. 

of New Jersey 


Fred C. Cocheu, et als, 
inants and 

General Security 
mpany, et als, Defendants 
ember 11, 1940 
‘Complainant—Benjamin M. 
berg, Arthur Berenson of 
fassachusett’s Bar, of 












ERS 


hancery 





Tarcoryr 
Jersey 


dants—Lindabury, De- 
nd Faulks, Josiah Stry- 
and Edward N. Lippincott, 
Counsel. 
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Ql. 


ants seek an ac- 
based upon rights 
claim to have ac- 
two separate agree- 
ecuted in 1902. The 
ments arose out of a con- 

made by Cocheu and a 

ANTY “t of deceased men who 
*presented here by the other 
P4inants and the City of 
City. The contract was 
“ construction of a water 
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c DY 
ex 





BRSEY ? for the city. The agree- 
“made with the defendant 
RK, N “ty Company were for the 









‘ng of the contract with 













are not par-/| 


igests of Recent Opinions — 


the city. The work was com- 
pleted in 1904 and disbursements 
and adjustments were then 
made. 

Without going into the ques- 
tion of the merit of complain- 
ants contentions or claimed 
rights, the bill must be dismiss- 
ed. The cause of action alleged 
accrued in 1904. Since then all 
of the associates with Cocheu 
have passed away as well as all 
of the men who were involved 
on behalf of the defendants so 
that the cnly one now able to 
give testimony as to the trans- 
actions is the complainant 
Cocheu. The bill was filed in 
1936 and no reason is given for 
the delay of more than 21 years 
in bringing the action. Laches 
and unjustifiable neglect are al- 
ways discountenanced by this 
Court. He who without reason 
delays asserting his cause of 
action, till the proofs are no 
longer clear or reliable, so that 
it is impossible for the court to 
determine the facts justly, is not 
entitled to relief. 


Bill dismissed. 





(Continued on page 3, col. 


State Bar Junior Section 
Host At Luncheon 


Speaking to the 102 newly ad- 
mitted attorneys and 107 coun- 
sellors, Justice Donges extended 
the best wishes of his Court to 
the successful candidates. The 
Justice stressed the standard of 
morality which is to be upheld 
by the bar saying, “The prac- 
tice of the law is both a burden 
and an opportunity. 

Lionel P. Kristeller, chairman 
of the State Bar Association 
Ethics Committee introduced 
Sylvester C. Smith, Jr., President 
of the Association, who welcom- 
ed the candidates and extended 
the felicitations of the Associa- 
tion. 

Luncheon 

Following the morning cere- 
monies the Junior Section of the 
State Bar Association tendered 
a luncheon to the new attorneys. 
Robert B. Meyner, President of 
the Section, urged the men to 
become active members of the 
State Bar. 

In the afternoon, the group 
was admitted to practice before 
the U. S. District Court by Fed- 
eral Judge Forman. 

Chancery Enrollment 

Vice Chancellor Buchanan 
presided at the Ceremonies inci- 
dent to enrollment of the new 
members as solicitors in the 
Chancery Court. The Vice Chan- 
cellor pointed out the import- 
ance of proper preparation of 
pleadings and of observing and 
following the Courts’ rules. 

Edward L. Whelan and George 
McElroy, Clerk and Chief Clerk 
of the Court of Chancery re- 
spectively, witnessed the induc- 
tion of their sons Edward L. 
Whelan Jr. and George H. Mc- 
Elroy. 


Among those admitted as at- 
torneys was Carl C. Pirups- 
Hvarre, who, though totally 


blind, managed to study law and 
pass the required examinations. 


- _— 











Gs COMMENT 


A Note On Gloucester City 
Trust Co. v. Goodfellow 





By Lawrence N. Park 
Not long ago a decision was 
rendered by the highest court 
of New Jersey, concerning a legal 
point of interest and importance. 
The case is Gloucester City Trust 


Company vs. Goodfellow, 124 
N. J. L. 118, 10th. (2) 749. Jan. 
1940. 


However, the opinion filed dis- 
cusses the problem inadequately. 
Hence it is desirable to make 
better known the pertinent facts 
presented in that case to the 
end that the exact holding may 
be determined. The problem re- 
quires this introduction. It is 
quite common for banks to lend 
money and accept as evidence of 
and security for the loan a 
promissory note and a bond and 
mortgage secured upor’ real es- 
tate. Usually the note is paid 
by renewals with a payment on 
account of a portion of the prin- 
cipal. Heretofore the legal situ- 
ation was complicated by the 
Gisputed applicability of acts of 
the Legislature. Under a statute 
originally enacted in 1880 and 
now contained in the Revised 
Statutes of 1937, 2:65-1 &., all 
proceedings to collect a debt evi- 
denced by a bond and mortgage 
secured upon real estate shall 
be first to foreclose the mort- 
gage and then institute a suit 
at law upon the bond, or take a 
judgment by confession thereon, 
if a valid power of attorney for 
that purpose be included there- 
with. Close examination of 
these sections (and the Bond 
and Warrant Act, 1 C. S. 219 Sec. 
1. & R. S. 1937. 2:27-66 & ), and 
the cases construing them, dis- 
closes that such steps are labor- 


ious, time consuming and ex- 
pensive. 
The question at hand is 


whether an action may be in- 
stituted upon a defaulted prom- 
issory note, when it is part of 


cr 


“(Continued on page 7, col. 


~ Warns Of ‘Unapproved | 
Law Lists 


Maurice Praissman, chairman | 
of the Commercial Law Commit- 
tee of the Camden County Bar|} 
Association, warns of a new! 
solicitation of the bar by a listing | 
service which is not among the 
Law Lists approved by the Amer- 
ican Bar Association. 


One of the A. B. A.’s Cannons 
of Ethics enjoins its members 
from listings in such _ non- 
approved publications. The New} 
Jersey State Bar Association has 
adopted this same Cannon. A 
Breach thereof would subject 
any member of the bar of this 
state to discipline for unethical | 
conduct. 

From a practical standpoint, 
the service in question is not 
attractive. The cost for a listing 
is $17.50 and although only three | 
attorneys from a locality will be | 
accepted, it is open to an un- 
limited number of laymen from 


Progress and Legislation 





By Henry W. Nichols* 

The committee on Guardian- 
ship Administration, in its re- 
port to the 1939 Convention at 
San Francisco, included the fol- 
lowing recommendations: 


“II. That the present pro- 
cedure in  our_ surrogate’s 
courts regarding personal 
sureties on bonds of guardians 
(as well as other fiduciaries) 
has often resulted in losses 
which could be largely pre- 
vented. Your committee there- 
fore recommends that person- 
al sureties be required to sub- 
mit abstracts of their real 
property and that the bond be 


filed as a lien against said real, 


property.” 

In following Chairman Wil- 
liam M. Winans, who presented 
this report on behalf of his com- 
mittee I spoke on the subject of 
“Fiduciaries and Their Security”. 
For the benefit of those who may 


Tort Claim Act Is 
Passed 


Measure Is Hit As Likely 
Multiply Actions and Aid 


the Ambulance Chaser 





To 


Washington, (CCNS) The 
American Bar Association-en- 
dorsed tort claims bill has re- 


ceived approval of the House of 


|Representatives, but only after 


'a hectic session in which op- 
ponents charged the measure 
would multiply by thousands the 
number of claims against the 
government and should be called 
a “bill for the relief of lawyers 
in general and ambulance chas- 
ers in particular.” 

According to New York’s Con- 
gressman Hancock, spokesman 
for the opposition, everyone who 
stumbles cn the steps of a post- 
office, slips or falls in the capitol 
building, or who is injured in 
any way in a national park will 
run to his lawyer to have a suit 
filed against the government. 
Alternative Course Open 


If defeated in the courts the 
claimant can still appeal to Con- 
gress, as under the present law, 
Hancock argued. While present 
procedure of settling claims may 


|be clumsy and slow, at least it 
| doesn’t encourage them, he add- 


ed. 


Proponents of the measure 
were peppered with questions 
from the floor, but before this 
happened Chairman Sabath, of 
the House rules committee, had 
touched off a controversy over 
whether the American Bar As- 
sociation was an organization of 


|rich corporation lawyers. 


Sabath was insisting that the 
bill was not some scheme to pro- 


|mote business for the legal pro- 
|fession and to prove his point 
| cited the support of the Bar As- 
| sociation, which could not expect 
(to gain much and was largely 
| interested in helping the poor 


claimants, inasmuch as its mem- 
bership was made up of rich cor- 
poration lawyers. 


| Drew Vigorous Protests 


This immediately drew vigor- 


ous protests from Congressmen 
Michner, 


Michigan, and Case, 





the same locality. 


(Continued on page 5, col. 4) | 


| before the Probate Law Division of 
| American Bar Association a ej in Oon- 


not have heard or seen this 
paper, I discussed in that talk 
the hazards of personal surety- 
ship furnished in guardianship 
and other probate proceedings; 
spoke of embarrassment and 
trouble caused Probate Judges 
and their clerks; cited cases of 
defaults where personal sureties 
had been unable to meet their 
obligations and told of hardships 
suffered by personal sureties and 
their families and businesses 
where called upon to make good 
losses on personal bonds; ex- 
plained how rigorously corporate 
sureties are scrutinized by the 
various State Insurance Depart- 
ments; furnished figures tend- 
ing to show the percentage of 
personal surety bonds and cor- 
porate surety bonds in various 
courts; referred to pending legis- 
lation on the subject; and offer- 
ed suggestions for the enactment 
of laws which would give greater 
/protection to beneficiaries of es- 
tates covered by personal surety 
bonds. Finally, I urged that we 
proceed firmly but cautiously in 
revising the procedure to the end 
that any changes adopted might 
be adequate without being too 
drastic. 


Since the 1939 Canvention 
considerable attention and study 
has been given to. the subject 
throughout the country, partic- 
ularly among the Probate Judges 
and attorneys. Bills on the sub- 
ject were introduced in several 
legislatures in 1939 and 1940. The 
subject assigned to me calls for 
a resume of the bills and court 
rulings that have recently been 
introduced or adopted. Although 
we know of two such bills that 
have been enacted and one very 
important court rule adopted, 
five other bills were introduced 
in as many jurisdictions and 
failed of enactment. 


So far as I have been able to 
determine, the bills that failed 
of enactment were tabled due 
in part to defects in some of the 
bills and in part to unwillingness 
of some of the legislators to 
make any change in existing 
practices which might embarrass 
personal sureties or which might 
put upon a judge or his clerk 
additional responsibility for in- 
vestigating the sufficiency of the 
proposed personal sureties ap- 
pearing in his court. Where bills 
were rejected because of defects, 
that situation can be corrected 
when they are again submitted 
for passage. Where they were 
not passed because of the fail- 
ure of the legislators to under- 
stand their importance, that is a 
matter of education. In such 
cases our members, as leading 
attorneys in their own commun- 


ities, can if they will, impress 
upon legislators the _ serious 
dangers inherent in _ personal 


suretyship and the importance 
of legislation which looks to the 
protection of the heirs and cred- 
itors of estates, rather than to 
the convenience of fiduciaries 





(Continued on page 2, col. 1) 
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of such protection 

I will now discuss briefly the 
situation in specific states where 
there have de- 
velopments ‘t year or “4S 


tence should 


been interesting 


in the pa 


amend Section 1057 
of Civil Procedure 
amend Section was 
fective September 


of the Code il sureties is both imp 
That bill and terest i 
enacted, ef- 
19, 1939, as 
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rhe nt Insurance Comparty 
kin, minonfl america, a corporation of 
in some Wail, Jersey, Defendant. ‘i 
be a lien -ilember 13, 1940 

fered as pe@iplaintiffs—David A. Nimmo. 
- dischafl4efendants—Collins & Cor- 
eee +-mmrson, S. C. C. 

nal  suret intiffs move to amend the 
. aaron paragraph of the com- 
oo + The amendment is op- 
re entirs the ground that the 
yy rea matter proposed would re- 
gh om new cause of action 
and then the statute of limitations 

I stated run. 

or U e action is for damages for 

= , ries sustained by Mrs. 

sles aS a result of falling 

Sena -a flight of stairs control- 
pass » the defendant. 

a third paragraph alleges 
ailed vas due to the faulty 
vot ion of the stairs in that 
) ind rail was too low and 

h extend to the top of the 
7 vay and that a contributing 
‘In tl was the absence of a light 
mall per fifth paragraph states 

— 2 ndants liability consists in 
cael aintaining a stairway in a 
ese st rous and hazardous con- 
ure was negligent in so 
nal euretr ie an ndment sought is to 
) ! n the beginning of para- 
din three, “the defendant 
TY d ts agents and servants 
ll failed 1 and permitting a liquid 
e fa ‘ to be at the head of 
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The test for determining 
whether the allegations of a 
proposed amendment constitute 
a new or Gifferent cause of ac- 
tion is whether the gravamen or 
foundation of the complaint will 
be changed by the amendment. 

It has aften been held that in 
a tort action an amendment may 
change the manner in which the 
plaintiff was injured or the 
manner in which the defendant 
breached his duty without 
changing the cause of action if 
their is no attempt to change 
the duty alleged to have been 
breached. 

In the instant case the grava- 
men of the complaint as shown 
by the fifth paragraph is de- 
fendants negligence in main- 
taining a stairway in a hazard- 
ous and dangerous condition. 
The third paragraph merely 
states the particulars with re- 
ference to such improper main- 
tenance. The proposed amenda- 
tory matter is merely a further 
particularization of the same 
basic wrong; it merely extends 
the particulars enumerated 
which make up the charge of 
hazardous and dangerous main- 
tenance. The subject of the con- 
troversy, the gravamen of the 
complaint or the wrong charged, 
remains the same. 

The motion will, therefore, be 
granted 


COVENANTS — SPECIFIC PER- 
FORMANCE INJUNCTION 
—Where by Reason of Change 
of Neighborhood Enforcement 
of Restrictive Covenant Would 
Produce a Burden Without a 


Benefit, Equity Will Refuse 
Relief. 

In Chancery of New Jersey 

Between Sylvio Cevasco, Com- 
plainant, and 

Westwood Homes, Inc., Defend- 
ant. 

September 10, 1940 

For Complainant I. Louis 
Logan 

For Defendant—George S. Free- 
man 

Lewis, V. C. 
This is a suit to restrain the 


fendant from erecting a build- 
less than $6500 
Complainant and defendant ac- 
quired their lots from a common 
grantor and the deeds contain 
a covenant prohibiting the erec- 
tion of a building costing less 
than $6500. 

Defendant contends the cove- 
nant is not binding because of 
the circumstances now existing. 
The restrictions were placed on 


de 


ing 


costing 
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IN AMOUNTS UP TO $250,000 
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the premises in question in 1927. 
The premises were part of a 
large tract owned by Louis Bu- 


jese. Bujese conveyed parts of 
the tract without any restric- 
tion. Later he conveyed part 


to the Tassini Realty Corpora- 
tion. Complainant and defend- 
ant obtained their deeds from 
the Tassini Realty Company. 
Most of houses in the neighbor- 
hood of the premises in question 
cost less than $6500 and it is 
now possible to build for $5000 
or less a house equal to one 
which would have cost $6500 in 
1927. The houses in the neigh- 
borhood cost from $3500 to $5000. 
The area is being developed in 
such a way that there would be 
no market for houses, the con- 
struction of which cost $6500. 

To enforce the covenants un- 
der these circumstances would 
therefor be inequitable. Where 
circumstances have changed so 
that enforcement of a restrictive 
covenant would impose a burden 
without any substantial benefit, 
the covenant will not be en- 
forced. 

Dismissed. 








WILLS—It is Assumed Testator 
Knew Value of His Estate. 


In Chancery of New Jersey 


Between City Bank Farmers 
Trust Company, Trustee under 
the Last Will and Testament 
of Peter Cooper Hewitt, de- 
ceased, Complainant, and 


Peder S. Bruguiere, Ann Cooper 
Hewitt, and Cooper Union for 
the Advancement of Science 
and Art, Defendants. 

September 10, 1940 


For complainant Lindabury, 
Depue & Faulks 
For defendant, Cooper 
etc —Whiting & Moore 
For defendant Ann Cooper He- 
witt—King & Vogt. 
For defendant, Peder S. Bru- 
guiere—William V. Breslin 
Stein, V. C 
The matter is before the court 
on a bill for instructions 
Peter Ccoper Hewitt died in 
1921 leaving his wife, his daugh- 
ter Ann Cooper Hewitt and his 
stepson Peder S. Bruguiere. Mrs. 
Hewitt died August 30, 1939. 
Mr. Hewitt’s will bequeathed 
his estate to complaint in trust 
to pay 2/3 of the income to his 
wife as long as she lived and 
remained unmarried and 1/3 
to his daughter. In addition to 
futher provisions for contingen- 


Union, 


cies, the will directed that on 
Mrs. Hewitts death $50,000 “of 
the then market value” of 
securities, should be set aside 
from the trust property and 
the income therefrom paid to 


the stepson for his life and the 
corpus to his issue on his death. 

By a codicil, Mr. Hewitt pro- 
vided that “in the event that 
the net amount of my estate 
shall exceed one million dollars” 
the amount to be set aside for 
Peder S. Br guiere should be 
$100,000 instead of $50,000. 

The question presented to the 
court is whether the net amount 
of the estate at the time of Mr. 
Hewitt’s death or of Mrs. Hew- 
itt’s death is to be used in deter- 
mining whether the trust for 
Peder E. Brugiere is to be $100,- 
000 or $50.000. 

Mr. Hewitt’s estate at his 
death was valued at $1,303,591.71. 
The present value, or the value 
at Mrs. Hewitt’s death has not 
as yet been ascertained. 

From a reading of the will, it 
appears that Mr. Hewitt’s pri- 
mary concern was to provide for 
his wife and only child and 
that after this was done, he 


BAR AVERTS FIGHT ON 


THIRD TERM 


Approves Sumners Plan For Dealing With 
Dishonest U. S. Judges 


Dean Pound Gets Medal 


Philadelphia, Sept. — (CCNS) 
—By vote of approximately two 
to one, the Assembly of the 
American Bar Association in 
convention here tabled the pro- 
posed resolution condemning 
President Roosevelt’s third term 
candidacy. 

A substitute measure calling 
for a constitutional amendment 
to make the Chief Executive 
ineligible for re-election after a 
single six-year term also was 
tabled. 

By this action the Assembly 
averted what had threatened to 
be an “all out” fight on the con- 
vention floor, and the necessity 
of taking a position on a hotly 
controverted political issue. 


Yields to Sumners 
At the same session the Assem- 


Sumners, chairman of the House 
of Representatives judiciary 


powered to deal with dishonest 
judges. 


Committee on Defense 


Over some objection the As- 
sembly adopted a_ resolution 
calling for appointment of a 
special committee on national 
defense to ascertain what the 
Bar can do in the defense pro- 
gram, and to make the Bar’s 
services available to the govern- 
ment. 

A resolution approving in 
principle the public defender 
plan for state as well as federal 


;courts was referred to the legal 


| 


aid committee. 
Awards Made 


The Association, at its annual 
dinner Thursday, presented to 


|former Dean Roscoe Pound, of 
bly was persuaded by Hatton W. | 


| ous 


committee, to approve his legis- | 


lation providing for trial by a 
court of federal judges on the 
good behavior issue. 

The resolutions committee had 
proposed to refer the matter to 
the Association’s jurisprudence 
and legal reform committee, but 
Judge Sumners insisted action 
be taken at once, contending 
that the impeachment method 
is cumbersome and _ inefficient, 


and that if people who are de-| 


Harvard, its medal for conspicu- 
service. James Grafton 
Rogers, of Yale, formerly of the 
State Department, made _ the 
presentation address. Awards for 
most outstanding work by a state 


'and local Bar association wen 
| to the Texas State Bar and the 


| 


manding a better remedy do not | 


get it, they will insist that the 
Department of Justice be em- 





provided for a gift to his step- 
son. 

The provision for the stepson 
does not take affect until after 
Mrs. Hewitt’s death and the 
trust securities to make up the 
$50,000 are to be valued as of 
the date of the wife’s death 

Further testator may be pre- 
sumed to have comprehended 
the present value of his estate. 
But he did not know what it 
might be when his wife died. 
If at that time it exceeded 
$1,000,000 then $100,00 was to be 
set aside for the benefit of his 
stepson instead of the $50,000. 
The testator probably had in 
mind the possible shrink in his 
estate. 


It appears therefore, that the 
value of the estate at Mrs. He- 
witt’s death is the factor deter- 
mining the amount of the trust 
for the stepson. 





Cleveland Bar Association, re- 
spectively. 
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Mortgage Certificates 


UNLISTED SECURITIES 


KOELLNER & GUNTHER Inc. 
40 Clinton Street, Newark 
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when an estate is protected by life insurance 


for inheritance tax purposes. 


Prudential man will be glad to 
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CHANCERY AND LABOR 


The New Jersey State Federation of Labor “without 
ing voice” 


Court of Chancery by constitutional amendment. It appears 


the injunctions of some of the vice chancellors 
labor. Unfortunately it would not suffice to di 
organized labor with a casual: “Shoemaker stick to your 
bar and the informed public knows that the Court o 





has jurisdiction over a great many matters other tha 
putes. It mus’ be obvious that drastic action based 
faction with a few rulings in a particular field can hard 
fied. But the real issue presented, however, is that 
at all are called for in the state's system of courts the 
rade under competent leadership. In this ¢ 
and bar and the bar associatior ught to cooper 
dicial Council, wholeheartedly and hout pe 
dices in bringing about concededls é 
native is demonstrated by the action of the State Fede 
Labor. If the required qualified leadership 
public or some of its organized pre ! t 
whether they are qualified or no 
WELCOME 

On Tuesday of this week the bar of S " 
presented with one hundred twenty-two 
induction and welcome to their new status as 
were made to these young men and wo! 1 by S 
Justice Bodine, Federal Judge Forman and Vice-C 
chanan. An unofficial but nevertheless warm 


tended by the Junior Section of the New Jersey State Bat 


tion. The newly-admitted attorneys would do W 
themselves with this body before many months go bs 
so they would find many opportunities to learn mo! 
ed profession, its problems, its activities and tl 
renders to bench, bar and public 
The bar is aware of the difficult problems the 
ust encounter in these troublous times. It will 
ent years. be nsiderate and helpful to him. To the 
ficial greetings extended by the Courts and bar 





new attorneys on Tuesday, the bar 


own cheerful: “Welcome! 





JUDGE WALTER L. HETFIELD, JR. 


The passing of Judge Walter L. Hetfield, Jr 


the Court of Errors and Appeals, will be mourned by 


and bar of the state Judge Hetfield conscientiously serve 





Jersey on its highest courts, the Court of Pardons and 





Errors and Appeals, for fifteen years. Originally 
ernor Silzer, he was rea] inted Governors : 
nian. His present term was to have expired in 

Judge Hetfield was r of tl ld sct His 
zor the bar was readin n tl fice of it 





Walter L. Hetfield. Sr.. who was a District Court judg 








career in the 
ver of th C € 
rosecutor 
epresenting during his career 
snip of Scotch P 
high courts h he served 
f Governor M gS I 
fietu aptiy 11d 
“He had a tense interest nen and boys 
lla! t! ate’s reform sc! He went int 
ase care! His death w 2 great Ss 


| young psychiatrists will “go t 
| school” i the Eastern State 
Penitentiary under a new plan 


in convention assembled called tor the aboli 


lismiss thi 








| First Hand Study Of 


Criminals Arranged 





First Course of Kind to Be De- 
veloped in United States with 
Prison as ‘Classroom’ 


Philadeiphia, (CCNS) Two 


) 


sponsored by the Philadelphia 


Bar Association and the Phila- 
| delphia County Medical Society 


The project has been with the 


aid of the University of Penn 


yivania and a donation of 


$14,000 by the Commonwealth 
Fund of New York 


Bar Favors Idea 
Already Known as the “Penn 


sylvania plan,” the fellowship 
was hailed by the criminal law 
section of the American Bar 
Association, which voted to re- 
vive its committee on psychia 


ric jurisprudence to follow the 
an's progress 


Louis S Cohane Detroit, 


"| whose hobby is psychiatry, told 


the attorneys the first two ps 
hy, 


liatrists would start work in a 


few weeks, commuting between 


impus and prison 


They will be graduate phy 
i vith at least two year of 
n of psychiatric experience, not over 
The 35 vears oid heir fellowship 
will run for two years each 
I h year for the next five 
in additional fello ‘ 


imed 


Will Have Close Contact 





wo or three days a week they 
I ) ind hat W 
! The re f the wee 
id t cedul 
{ 
I he p 
qd by C f J hK yp 
I ) f PI idelphia 
7 » determine vhether 
! ! i tht be reforn 
i tl orrect enta 
ervo r physical fau 


Many Are Past Aid 
Colonel Nicholl aid the plan 


imes that a large number of 
the convicts will be found be 
nd the aid of treatme! 
Controlled by the faculty yf 
University Medical School 
epartment of psychiatry the 
f ul plan i ) ro 
I ) rams 
I n has the do! ent 





BAR 


Lawyers Club of Bergen County 


The Lawyers Club of Bergen 
nty will hold a Special Edu- 


ational Meeting Sept. 20th, 1940 
t 
[ 


Hackensack The speaker will 
Harry Sommers 
ia S x be discussed I 
+ r ma ide , 


Camden County Bar Assn. 


TT xt moating ‘ the 














CUMBERLAND COUNTY 


BAR BULLETIN 


Bergen County Bar 
Opens Season 


New Officers Nominated 








‘Dutch Treat’ Luncheon 


At Noon, Tuesday, September 24 
(Opening day of Sept. Term) 
Hotel Cumberland, Bridgeton 
You may order what you 
please from the menu and pay 
as little or as much as you wish 
in accordance with the menu 


harges 


Those of us who will be at the 
Court House may meet in the 
Library. Others may go direct to 


the Hotel 
Our President, Douglas V. Ait 


ken, leaves shortly to answer the 
Colors as an Officer of the 


| United States Army This in 
formal get-to-gether would in 
deed be a fitting tribute and 


friendly farewell We want you 
to be with us on this occasion 


Mark your calendar and join u 

in this purely social function 
Board is planning Seminars 
The lecture on blood tests iy 
us by Dr. Levine at the ‘prin 


/ 


meeting enlightened us on an 


familiar subject important t 
the bar Members have expre 


ed a desire that further subject 


be taken up in forum from time 


to time Accordingly, our Board 


planning al eries ol OmMminar 

the coming seasor Refresh 
! Of nominal cost would be 
erved, after which we will spend 
hye ‘ ? ts ? to 

d sp t ind di 


New Schedule of Minimum 
Fees Soon 


The Board has ituthorized the 

iblication of a new Scheduls 

ninimun lee There ire 

‘ hanae 1 the heduls 

u ind adopted 1929 
If member desire to f 
ings I idditi kind 
Vrite promptly to the secretar 

before the new card gor te 

rimnt 

Membe rinting tatione 

re requested to limit it to lega 


Chancery Supreme Court Com 
ionet Special Master 
Chancery and ‘Notary Publi 
re all proper Designations a 


licitor for fiduciaries, busine 


! rr municipalities should 
yt appear on regular legal sta- 
tionery, aithough this is quite 
proper on the stationery of the 
fiduciary, firm or municipality 
Please cooperate. 


ASSOCIATION NOTES 


Plainfield Bar Association 


The death of Judge Walter L 


Hetfield, Jr., of Plainfield, New mittee 


Jersey, a Lay Judge of the Court 

Errors and Appeals was mem- 
rialized by the membership of 
the Plainfield Bar Association, 
September 18, 1940, at a session 
»f the Plainfield District Court, 
presided over by Judge Martin 
B. Stutsman. Joseph I. Bedell, 
President of the Plainfield Bar 
Association, spoke of Judge Het- 


ield’s aid to his 








as a former president of the 
Plainfield Bar Association. 
Judge Ralph J. Smalley, who 


‘lerked for Judge Hetfield, 


ave 


gQ 


a sketch oi Judge Hetfield’s car- aan 
eer at the Bar. Asa F. Randolph awarded 
c 


presented a resolution to be 


spread upon the minutes of the 





livered at the Elks Club 


discussed impressions hs 


followed the for 


people in the United § 


day, September 24th 





w attorney Grand 


‘un on a handicsz 


— 


— 


Dest 
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ion Activities . 4 
Bar a “ A. B. A. Convention 
Pason 
SS ene See awn 
J ' ‘ — a iticized 
a Destroyer Trade Proper Merit System Urged Civil Rights Protection Inter-American Bar Socializing Criticize 
‘ . ” 
y adelphia ‘(CCNS Philadelphia (CCNS) — Filling Most important function being The Inter-American Bar Asso- An attack on “seraetous ead 
un ta tion of the President in of public law positions through performed by the Department of ciation hopes to have the for “socialized legal service” was 
he necessary measure ‘© civil service test was urged by Justice civil liberties section is adherence of national Bar assO- made by Roscoe Pound. dean 
i nearby naval base fol Murray Seasongood, former Cin- the enlisting of the support of ciations of all countries in the emeritus of the sues Bice 
idress he —— oe ee Sen “ cinnati mayor, in a discussion Of government officials and lawvers Americas shortly, and of — School in an address before e 
‘ rificing some of our essential . 1 ootion of municipal 1aW jn efforts to prevent the violation gjtjonal local Bar groups in these leval aid committee 
Club, Hacy ps to one of the belliger officers by competitive exami- of civil liberties, Solicitor General eountries. and intends to keen “TInless I do these plans an in- 
301 Cf. was proper under our ation before the municipal law Francis Biddle told the Junior dues down to a figure that will instice. they seem to me to be in 
tud Ds ' laws and’ under inter ection of the American Bar Bar Conference not be an obtsacle to adherence the spirit of a trade union rather 
ons he rere tional law, the American Bar Association convention Concedine that this is far less phy any of the smaller associa- than in the spirit of a profes- 
ip ( a SE aren aa “Ke After pointing out that lawyers dramatic than efforts to ail tions. William Cattron Rigby, sion.” he said. 
| and comparative law ,,, offices of the attorney general, cute under the federal civil ehairman of the committee on “Thev seem to me to nroceed 
ws d by James W. Ryan, New county prosecutor and city solici- liberties statutes. which he des- Latin America law told the sec- unon a fundamental idea of 
the ’ rk City, chairman of the tor are changed with every cribed as being less effective in tion of international and com- equalizing the rewards in @ 
formal oy wiation’s committee on law witch in political control, Mr. practice than some of their lan- parative law agg calling. not on an 
ter potecting Americans and their q_,, wongood declared that “This guage would indicate, Biddle yj. committee. Mr. Rigby said. ae of enatee justice as the 
wher roperty in foreign countrie results in there being no public eontended that the preventative has devoted most of its energies saat of a calline oursued in the 
; views wa The proposition that a nation legal career men and a feeling efforts are accomplishing real during the past year to the spirit of a public service. even if 
th ich is merely making a neces of insecurity Those holding protection of civil rights. organization of the Inter-Amer- " dnes incidentally involve a 
ired Ma crease in its national uch positions naturally rely on For instance, peacefully picket- jean Bar. The first conference li Bey ; 
aut hile tefer in the face of immediate the politician to put and keep jing union workers who were of the new organization is oo psa of pulling the litigant 
he d l violating international them in, and, unless lawyers of locked up in Alabama by local expected to be held at Havana me rsa bes aspen peer 
ed States Mike |! imply untenable and exceptionally high character, police were subsequently released next winter or spring. Mr. Rigby - fear ann naeaiies difficult case 
ns d thgmose criticizing the President’ desire to favor such politicians without the necessity of going to pointed out in recommending yn ; pene nse ocatiion of the needv 
— because of supposed vio even at the expense of the pub- court because the civil liberties that the American Bar president cn saved “4 to have counsel 
e do f certain acts of Congre lic.” section stepped into the case. be suthorized to name delegates pacers i him bv the court. T 
illy saying in -_ tance Selection of lawyers by com- Other persons threatened with 4, the eonference. epee like re see the litigant 
ed > ey te come nem a ail petitive examination is practiced Joca] prosecution if erebunrgs It is pronosed to fix fees on a without means nulled up as near 
teve oe sriapeseaa a —_ by the city of Buffalo, Los were held or literature distribut- sliding scale, based upon the as mav »be to the level of the 
ry increase in national Angeles County, and the Inter- ed. have. through the interven- membershin of the _ resvective “arn off. So far as that can be 
i! fn me n a r trains: ber tate Commerce Commission, Mr. tion of the a ae associations. national and local, a under the conditions of the 
NI ) Re uch language in Seasongood said J é nee, acu — od 7 =i with, for national associations, | present. that is what is done by 
sd A resolution endorsing this tions from the section, been a maximurn of $500.00 ner annum at ae” 
, f those acts of Congre means of selection was recom- allowed to carry out their pro- for associations having more legal a 
d Congress as a matter of |» nded by the section for adop- grams unmolested. than 5.000 members. and run- wp nocratizing” Move Lost 
il fact have any suc ™ 'N~ tion by the House of Delegates Ordinances which have been ning down. on a sliding scale. to — : 
he Poin pt f — The resolution follows: , clearly unconstitutional rag © a minimum of probably $50.00 ie House of Delegates. after 
FI nae pan te 1 a “Resolved, that in me opin’on been suspended when their in- for the smaller associations; and prolonged discussion defeated - 
se COMMEICUCE MCALINES | of this Association, it is both validity was brought to the for the local associations (state, move bv one of the Association’s 
e pl debates in Congr practicable and desirable that attention of city officials by fed- provincial, territorial, city, dis- nast presidents Clarence E. 
Fra iwyers in public positions, in- eral district attorneys Biddle trict, and snecial law associa- Martin of Martinshurg. W. Va 
se lsé Praffic Law Study cluding aminers and staff of said tions) a maximum of $100.00 for to ence the Board of 
ort of an exhaustive atenint on — “earns ~— se associations having more than Governors | ak noel y ont 
: i . luding elective and policy , . 1900 members and running her of ey As wriation eligible 
é traffic law pert re determining heads, be employed Offers J. P. Solution down, on a sliding scale, to a for election to it. At present 
wdet ee mnt ae under the merit system with the Justice of the peace courts minimum of probably $25.00 for only members or former mem- 
age an iieken de pei aah carte peg neta eecpe sone hould be given a _ sufficiently the smaller associations bers — House of Delegates 
in nt meeting of the Na re eee a stniiiiiien’ large territorial jurisdiction to ae a are eligible 
od Conference of Judicial|\” enable the magistrate to make a aaienllcasTnainastitiente Friends of Mr. Martin repre- 
—_ with the section of Bar’s Main Interest full time job of it, according to) phe Junior Bar Conference sented him as believing that the 
law and the Junior Bar Professor Edson R. Sunderland, adopted a program as the prim- machinery of the Bar association 
; “The main interest of the Bar of University of Michigan Law ary activity of the section that canntinn ot tin cteties wee te 
nd hould be an unceasing effort to School, who addressed a joint will have the following objec- the nee of a small clique. His 
n T idy was made under the advance the public good.’ meeting of the National Confer- tives: proposal lost by a choice vote 
ing of the National Com- This was the conclusion reach- ©"°€ Of Judicial Councils, the’ 4 ‘To jncutcatea deeper under- wew members elected to the 
tl Traffic Law Enforce- il ce the public relations com- “Timinal law section and the standing of and devotion to the Board of Governors were Syl- 
in ¢ ea as catia of the section of Bar JUnior Bar Conference. democratic way of life and to vester C. Smith, Jr., of Newark 
ed tt Aga comsnceglinas orgat zation activities. The com- _ The full wer“ judge, Prof. rebuff attacks upon it. N. J., representing the Third 
oiled | nO, 5: Seen aii vecemmendtin that the na- Sunderland said, would seem to 2. To bring to the attention of Circuit; John W. Slaton of At- 
- 50 recommendations for presser organization act as a He the nase Cneree > She Mm. the public the present threats to lanta, Ga., Fifth Circuit, and 
the ; in traffic laws and clearing hcuse for public rela- _aae =e . nes 6 the American system com with- Robert R. Maguire of Portland, 
nance contained in the re- tions and public information " wee —— mapenge net pnegeoed in and without and the impera- e., Ninth Circuit. 
nd . et .d to| iS Settled the other questions will | tiye necessity for immediate 
“ss ether with 10 recom-| Particularly recommended to find a ready solution. The serv-| 4p4; ee are 
he ‘ded changes in justices’ improve the Bar’s public rela- inte rt aan will easel i action to meet such threats 
The report is based on tions were efforts to improve the a Se ee — “ill 3. To suggest effective outlets si 
ionth study made by administration of justice, to lead : a prone a & . aa for the energies: of American COLORFUL ZL . 
Warren, New Jersey the law toward bettering local et ‘wis Ge a ae citizens who desire to express FALL FOLIAGE 
and covered an investi- civic conditions, and to engage iy A judicial position of that “oe with other Proves Mazret at 
t ices of traffic in citizenshi ‘tivities. sate a ; sini ‘4 
Bre peg alls i to wer bincetlaporasar men of ability agencies working to promote the OCONO i 
— ee physical facilities, improve the quality of the judi- = inate l aides national defense. 
r ‘Sods of deterrence, public ciary, the Bar might well tackle of as geo Ps anes tae at pe It is proposed to carry out the| a j¥\ANOR 
il political relations. the loan shark problem, assist " eat ul ces Of | plan under the supervision of the ns 
_ hree | f attack—engi- in safety and charity drives and the peace, Ronald J. Foulis, St. Conference’s national director of rt / These are rare days at P. M 
he Ti mm Procol rss ieelietiat palsy ose for local organ- L°UlS, former chairman of the! public information, for whom it ~ \ eaeg tans anh old, 
— 7 te ananie called the ‘three mene and radio talks, the rhe me ee ee is urged that compensation be di ” ieee steaming coftee, 
held oF “tare essential to a balanced committee held. It pointed out 0 mtr aly enenacrt mer mtgnge vnc | Provided with such official giving . Sellen ‘yeu: ome enone 
nies 908 mes r , Pcie ig reaeinapioniro ed ies to Me Said an investigation disclosed his full time, together with a) top of the Poconos for Col May 
24th for traffic safety, and, that sponsoring ceremonies — in some justices’ courts: paid staff, to organizati Golf, Riding. Bring the whole family 
be held 3 F%nmed with research, per- welcome new voters as active 1. A justice rendered judg- merch ‘d pov sa a B- HERMAN V YEAGER Gene-o! Manacer 
on@*. training, organization citizens and the protection of ments in the absence of either| progr: oe ee ee POCONO MG4NOR,.P, 
; a MF -egislation, have been ap- civil liberties should be under- party to the litigation. program. Se 
an = n great effectiveness.” taken. 2. The justice, in the absence | 





uname Specialists 
nd pi CASES AND BRIEFS ON APPEAL 
s Cu 
ow ¢ 
es and & New Jersey Division of 
phy % 






















4 LAW PRINTERS 














ARTHUR W. CROSS, INC. 
PANDICK PRESS, INC. 


71-73 CLINTON STREET, NEWARK, N. J. 
TererPHons MARKET 3-4994 








of plaintif or his attorney, swore 
the witness, took his testimony 
and rendered judgment for 
plaintiff. 

3. A justice called a defend- 
ant, answering to the call of the 
case, swore him as a witness and 
asked him if he could pay his 
debt. 

4. The justice told litigants, 
after hearing the evidence, that 
they should settle their dispute 
or he would render judgment 
for plaintiff. 
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CONTEST _ 
; CHAN 
! Phi ' repng {Chancery D-151) 
| ladelphia, (CCNS) — Law- tern Hemisphere As Affected by ~ Jerr. — 5 Chancery of New SHERIFF'S SALE — In Chancery of 
. hed : S Z te y se be ec o . Me 0 oe me 
: yers who wish to compete for|the Monroe Doctrine Institution iy Savings Between The Bankers Butiding SHE! . 
> s . «: def ssociation o the Citr f Ne Fers 
' the generous prize awarded each; In announcing the subject the for =~ ped prem sesmpention ef Sow Somup. cam | a 2 
: L s t e a . con | pieteent. nak Wenn 3 “po 
; year by the American Bar Asso- | board added: 8 ubject the — tt aged , premises, plainant. and Pauline Blumenthal. et als..| 5. 
— led: i facis G1 for sale of mortgage 
ciation from the incom am pe 
e of a ban : @ "te e } se n Ne f the — sale of 3 
fund set up by the late Judge | It is expected that the dis- day ot October next, ‘at two to me directed, I shall expose | q 2) virtue of the above stat 
Erski : uage | cussions will deal with the sub- *!, ™ following tract or ; public vendue, at the Court ; eri facias. to me directed, ‘I 
rskine Ross, of California must . t 4 d and premises hereinafter ewark, of uesday. the firet ; aie ’ b E 
deal with i ’ ject prospectively in view of pre- ¢ ribed, situate, lying and October next. at two o'clock P.M. Ho se. in Newark I t 
a subijec " x ie ity o ‘ewark, Essex Cou parcel of land and wem- | oir October next t 2 
suddenly Piel ) ; that has|sent world conditions and that a nning at a point a nh cashed 4 parti ularly dese aed, een & tract or ares fl a - 
me or v > o yunt Prospect Avenue se bunér ‘ nd being in the City of Ne z and Z t 
ery real;the effect of the Monroe doc- 24 *ixty-two (362) enue three hundred 1 ounty, New Jersey. w occ Camtér. Mow deen 
importance to every Americar t the southeasterly corne f the san poe seginning in the southerly line of South me at tm yener form , 
Th bject sel 1.|trine on the relat ionship of the : nue; thence ruse x terly no Orange Avenue at a point th rein. distant ntersection of the westerly lis E 
e subject selected . a oe m2 thence runsing easterly and | 187-25 feet westerl gooey nt Avenne rnin age Ae 
5 = TT. . gles Mou reener a sterly from the \we the sonther ‘ tag 
ah iain ot st at the re-|Americas will be within the po 4-7 — +2 — 4h AF © formerly belonging | street: thence running es ‘ — 
'o le (9% - southerly to John 8 nag! ~ - £ said southerly ne _ ’ Z ‘ 
ceeaet al e Association’s | scope of the discussions.” eats Sve (20), Sect: Genco westery ens nasees WO tatuaiee tek Gwe tt these | rly line of Peddie Stret : 
“ae ee 0 se easteriy line of or ¢ \ ee ence > a ™ t 
of governors here is stated it Prospect Avenue: thence a. #- a « S f- eg 33.15 fret a 
as follows: same twenty-five (25) feet to, merly ae. a a = ee ee . 4 
SHERIFF’S SALE be ginning. thence sleas the sa enry Aschenbach me SwO hundr - : 
“Prospectiv D ioe No 121 on a map of the mi ww ol s e north 27 degrees 59/ the + hundredths of r 3 
e ev elopment of |- - prope AY be lentes te the estate of tebe , J cnet, ott feet to the southerly | +p ‘ of Hawthor Ps H 
P - — rarside decease as owed “ ° fae or outh range Avenue: —S 1 S84 rth s 
International Law in the Wes- : f by order of Mar ~~ ' eed eee. - jets canter 4 along the same 33:15 test eo Haw the € two > indred. Pi 
' y D155 ; ors ‘ -_ se - a “ on ace 0 ginnin hirty dredths of . 3 
SHERIF! s ALJ p E t Lehibach & Wi Surve ~ 4 ove fa fi 
—— bet : S : 2 ha C the ne we as * 101 Mount s&s... + 5 oe B tog Enews. as 616 South Orange Ave- there : . . asterly s 
| Loan Associatio > ling @ e an wing the same premises conveyed ais x. ‘ line of awthorne Av nines 
SURROGATE’S NOTICES "7 1 creel a cor at to . i Vincenzo Battaglini ar ’ yes to ene approximate amount of the d fty ve hr ndredths of 
plainant and An - 1 ! attag! ir his wife. by de« Prem Five 7 ‘ »y said sale is the lit if tlizabeth Aver \ RY 
+ no 9 as Jean Krat ar A rmerly e Active ealty ¢ mpany, a ation . “De — 7, Hundre4 sper Pera a two h , I 
fa., for sule of & . November 15, 1905, and re- em any anc Torty-five . sixty-three hundredths of a fo: qmmecats. 4 
ESTATE OF ARCHIBAL ete sitet? | bY, virtue of bremises. aber 18,1005. and re- 369.45), together with the costs of | point ave a 
deceased. . ve | fie facias. te me directed. 1 ahall” 39 page 161. The said Newark. K } of Beginning I 
Pursuant to the , for sule by publ —— ase ” C8 r “Battaglini departed this . N. J., Aug ust 26th. 1940. Pe of the abo sal 4 
HOFFMANN, paeeatie ed > House, in Newark A, RE Rb ot Ghent the eccené day | Jace 1 HENRY, “YOUN TR. Sheri, | tract however. so much of the sam 
tasex, this day mad day of October next, at two err af og gg * ae” A” on $17.64 | the © party of the first part v r 
the endersigned, py me RA yy i all the following ‘tra t or i ‘ “gH i and | t = approximate amount of the — enn 8 EBB. 4 "1930., — _ ~ ag To — Sa 
ceased, Pattee is hereby givem to the cred- ticula ne ee | four a ee ad sete — the = Pi Cae eae cee 
rs 0 sa deceased, to exhibit t 1 tl ‘ — ed housanc our undred ig — rane ery D-145) 1 bo n 
subscriber under oath or cthematien, thelr Jersey Sree cease snd  Minety-Eight = Coats ge lll Ree ne In Chancery of New ' 
claims and demands against the estate of a hi 7 together with the costs of this! roar Sey. Between Hawkeye Building and Z 
said deceased, within six months from th int ‘ ~ a Association, a corporation of N ] 
date, or they will be forever Boor a sevens with the we a He a N J.. Angust 26, 194 of ae compainant, and Nettie "Peacht. . 
prosecuting or recoveri “ Street and running t , P ae f a. hanalis, Sol’rs 21.42 als defendants 7 Pru 
the subscriber. ecovering the same against line f Kinney Str t north six i ; N.JI Sept 5, 12, 19, 26 $21.42 mortgaged premises Fi. fa., for sale of . D r 
PRNARD V. McGOVERN ifty-six minutes west twenty-f ee: a my virtue of the above stated o s . 
Se Vv. McGOVERN, a ERN et PE DrOresi 9 t midd ft eit —_—— nt ta ope to me directed gp hy FE $43.2 
ommerce 8 i which divided the pus f a sale by public vendue x : : z - 
Newark, N ‘. treet, Hubbell on the ed * ¢ re . Aig mn [ERIFE Chancery D 16 4) ro ise n Ne aa he ™ Be A 7 arae 
N.J.LJI Sept. 5, 12, 19, 26, ¢ , intended to be ol ” se dier SHER S SALE I ‘oe ies ay of October next Pu r. e firs & i 
5, 2, 26 ct. 3 alo th ved t ad ‘Soe Ret a n ew FP he fi 4 at two o'clock P. M. 
along Me enter of said 1 aa - P : 7 wee Tt rr atees ‘ the in the first place $2 
éunien |} the line of th P r , ae. t B Memor Chur ‘ef The 25 shares of ™ 
——_ | . st , sid Hult Ps \ ” a i ef eer , stock in the 47th 
wi freats en Orche B. _ one , i I 4 irporatior apla r es, certificate No. 2632 - Ne 
er along t , ast- and Frances S. Morr ridden > plainant-associatio oe (jet ae r 
ESTATH OF a P August 29, 1940 | tet twenty-four feet o> - . ~ omer i lants fa : sa f eimai “ nto the nn ~ a , SI RIF F'S SALE 7 7 Cha t 
9 ALEXANDER GROSSMAN, | {wn ~ along tl , mand Stncet: | premiore. 2 cazed terest and costs, and if n Ph ara ig ane 
Decaneak t the eats oa sts ss - l ent - —- < 7 « he B. é ‘ rho stated writ ’ : from the sale thereof. - b : m on. I air 
HOFFMANN, Surrogate . os tee f Tee ’ — eA Ey iy if = oh ge hE. ge &. 
Hasex, this day made, on the Guoihention za Co th t o teas mis Ae 
=. aa executor of said deceased \ , r i ' i October xt. at tw P Sy as. t . ste, . 
.~ ere ” o ‘ 
said \ rs te r ~~ goers tn : a creditors of 4 i 4 "| - tract or par f nd 7 : 7 
und: rc oath or affiematior th . ¥ f . | g2t ? “ . i mn ga pee = a4 Ie $c = : . 
dem inds agaiust the extat a aka wim id ; . . led ‘ : , vir - next. at t 
within six months from tis dat , . d — 1 Book (-74 i ssex ( Jerseys g tract 
will t& ferever barr = oF mas S, and ' ~ e rly North ter 
recove ° . d from prosecuting or s Liebowitz a Mar 1 Street at a point ther lixtant a4 b 
vevring the 7 against t at ber r,| ha z ved th : i and fift rR pine ~ Count ~ 
A\ Sy ‘ 3 . interes "| . , rther ' ‘ , t} 
OHARLES KANTER. Pro ed +R SSMA . seme A } . ~ t ‘ I t ' , Bevent Av = = 
1060 Broad Street ‘ : : mee ¢ he I ry 27 mo : a Fther , th st or at 8 te 
le ; Lew ont vort Elevent Street. t ¢ f tl 
NOLS — Sept. 5, 12 County of took HT9 hess i, meee oo ot aa 
@ Es. Sept. 5, 12, 19, 26, Oct. 3 suid inty, o . ang to North Eleventh Street. ¢ ' . - det 
= The 4 ; t g] nd ein at. a amet th 
” y ! bed a ” ’ lividing the } se st > an a st t as ted 
“aaa OF JOHN REICHENBECHER Ben Ke att t r wscribed from. th - sant AN 
deceased . base nterseetior “ ! ! , t} aan js thes - ” t ¢ ht ~ . 2 
NOTICE OF . K “yar OB Ay, ; East i foot ~ ag _ortl "a ees aie s 
Wa -y is hereby given Or ios t t North Flevent) nam tie — M t Pleasant 
. 1¢ Subscriber, Administrator e| Some t " . t ster 1 . - 
estate of JOHN ‘REICHE NBECH HE Rt. yo Street ¢ rome a ¢ Nort } 7 a ehe ant - 100 fon 
ceased, will be audited and stated by the es to a t ' A s r ara with Nort lo Pleasant A 
Surrogate and reported for settlement to| {v6 Partt 1 “wt , t Street fifty feet: ther ented Beg u 
Se = - Jjourt of the County of Essex | th. t t t g t North Eleventh Senta ; i , 
esday ne Sth d etahe . the o ad “ P Pheer oat sae oon Paar . - -org S 
Dated Aagest 22, 1940. = ce next rly and passing ¢ . ‘ lO agg oi a wee ister \ 1 - he 
ARTIN REICHENB R partition wall and — b , “ ois ‘ ‘ Van ; 
PAUL G. RODER. —_ BECHER | hundred feet; thes hes wn as No, 41 North I th St t Clark 
60 Park Place, | wit East K gee ~ Pi ae aad ira x - vg A lia Street leab M. Roet 
Newark, N. J | four and one-half : l t emeantunnt a . ’ 19 
N.J.L.J. Aug. 29, Sept. 5, 12, 19, 26 f Orchard Street J ; ta t satiafied by said sale is t seca - ” 25 in t 
bettie cate no 7 sions is | tons th ante i sand § n Hundred Fichtv PP ve ; ilgrin Suilding . . z : . . 
. ty rf ast K y Street : rs and Forty-eight Cents ($8 $8), t aarat “ 4 = z : t 2 - 
‘ August 31, 1940] Atos of Beg . ’ gether with the costs of this sa poration @: New Jersey mplainant | parine, & . - 
ESTATE OF JOSEPH B. MARINO, de sing { Newark, N. J.. September 194 mya Madee, et als.. defendants, Fi. fe |. The am ‘ LEG. 
ceased, \ Bi meiet ‘ ‘“ 3 HENRY R.. & - r sa f rtgaged pr “ s A r anor t t 
Pursuant to the order of EUGENE FI — mmonty o and ‘ 1, Riker, Marst Sol're t tl . 2a . to t i . 
HOFFMANN, Surrogate of the County of]: oe Busy Street, N ‘ ~ | NJ.L.3.—Sept. 1 t £90.58 netae, to ttrected, I obs : Six Thousand Four Hundr 
Essex, this day made, on the application of | o¢ rs seventy -fiv har f a - wo eo  — aed ~ i ) } vend - a , ee I> < and hirt ( t< 
the undersigned, Executrix of said deceased, | | ipital stock of F B , ‘ mouse, is Nev ool toxeth with tl th 
notice is hereby given to the creditors of | ont associat f Newark sented ; day Octobe ’ at two S 
eaid deceased, to exhibit to the subscriber! ; : ate N 200, and dated Oct . : . the following tract . ; . HENRY YOUN i 
under oath or affirmation, their claims and| prjyi ur assigned Octob 2 : oo Chancer [p-189) t premises hereinafter “ d Ric te 
demands against the estate of said deceased, | Mo Krat Yoina I t i . a at ying and b . Sepe » 26. O 
within six months from this date, or they| tion a I wit s wif ses 4 SHERIFF'S SALE In Cha r N ] =, war Essex (¢ nt x 
will be forever barred from prosecuting or | The ateres oe ty set Hawkeye I ling and Loa Beginning at a point th 
recovering the same against the subscriber. | ¢ er ate amount t D> a a porate f New Jers . ,Ha wthorr AV listar } (Chancery D-122 
: SMMA M. LaMANN to be satistied by said s ; oe iplainant Sa Frucht. et als. 294 fifteen feet , Getant one hundred 0 
'HOMAS CANTILLO, Proctor e A | Thirty-eight Thousand } i >. i i jant , gee ag aaa veditha i i fm ge SHERIFF SALE—In Chancer ¢ s 
128 Market Street, j two Dollars and Forty-sev omen 40Sn 5 t ‘caneetion af he ae a ” Between Post Off 
Newark, N. | 2.47 together with tl Tey Py t t it stated writ rst Terr ae a “ a ery § I Association of N rk 
N.J.L.J. Aug. 29, Sept. 5, 12, 19, 26 | Newark, N. J.. September 9, 1940 a. 8 re pose for sale Hawthorne Avenue, . liquidation. a corporat I 
. bg HENRY YOUNG JR. s 7 terrace ar 6 ag A 1 ay complainant, and & 
Harney irk i'r Map of Nyx I'r ay Thi Leonardo, widow ets 
NID] a? ¢ $30.48 act, Newark, New 4 , 
. , 2 t ade pr ¢ . . Fi. fa f sale of rice 
LEGAL NOTICES — = 4-8 SER, alps Tse 
| , south lirty-two ‘ 
-——-—-——— — ene | rty-eight minutes a “ = of the above stat wrt 
, a . £ : aaa t :. west — hnr ired fe fieri facias, to me directed, a . orm 
F m 2 nor P - e along lo or sale by public ‘ 
10 THE COREDITORS OF ENERGETIC ha New th fifty-seven degrees twelve Tong public ! 
BUILDING & LOAN ASSOCIATION, of ( wealth | t *E e""an ty-five feet to the southeast corse fourth ple wt * Hy ; : 
NOTICE te hereby gi to th i Newark rth Somedaed x a vecrtlgger Maen - o'clock P. M. (Easter : = ; 
NOT 7 given e credi a A rodng ways degrees thirt ) os c } - a 
ot ENERGETIO BUILDING & roan ae ‘ a tes thirty g thirty-two min those tracts ‘or parcels aad 
SOCIATION, ef Bloomfield, to present their and | sixty foot t “a ate, lying roy a al tt 
several debts, demands and claims against stated writ southerly 8 © Avenue: thence | Masex Cot ay, — os 
said Association under oath, wi i . 2‘ong said Hawthorne > rollont oe ence | oa. aunty ow r 
; thin three x Avenue south fif the sam v4 
months from the date of this notice to the rt Hous seven 4 . twelve minutes east "thi 4 purnose sland : 
uadersigned Trustees in Dissolution of said ht lay feet and ninety-six one-hundredth oe First. tract Beginni 
Association at the office of their attorney P. M., all tl to the point and - mS Ot | ceemed te th ning at 
SIMON L. FISCH, 744 Broad Street, New. and = and eing commonly k and desigr egg We “4 intersection of the not! 
ark, New Jersey, or they will be varred arly described, S24 Hawthorne Avemne, Renata | line of Searing ee 
from any action therefor ageiast the sald ‘ i ey. . oo ee | f acne eit gg nh vee 
Trustees or said Association Jersey, or ’ ame premise aveved to tt aust on ‘eee See ; 
) s Re _— S conveyec » the ae forty-nine minntes west y , 
Dated oF ee = v, . t Reba Shapiro by deed from the W: irk and eighty-two hundredths > 
MAURICE Pe Wy . ty tN ng — ad Loan Association th e north twenty-nine dé s 
, ~ ‘ ° earin i inn : oe i 
THEODORE KROHN the easterly line of Peck yp gy 8 ark, bearing date April 14, | DIME, Mints see tet ake mildine 
six hundred anc « a ene ¢ sistant F nwt . . 4 e Dp ition wall of the t g 
Tr Trustees in Dissolution 900.c0 | mand mt a sixty six (666) foot nort Be «a ximate amount of the decree ing on the lot heovehy described tres 
section of the easterly line of my the ter — ene »y said sale is the sum of On? adjoining on the west and 8 
with the PM. rly lin of 7 as paths my! an a, od Forty | ed with : the same fifty-nir feet 
west and fro A egy FB oe any Ave t togeth 2 8 (87,747.90) ortv-one hundredths of a f tb 
oe is Pi pate po = bo nee running 1) easterly | | gets ay -y the costs of this sale sonth sixty-two degrees east eighteen 3 
STATE OF NEW JERSEY Second Avenue » sgid northerly . an J.. September 3. 1910 and ninety-three hundredths of a fost 
DEPARTMENT OF STATE . nea d 100) feet oom TENRY YOUNG, JR.. Sheriff the westerly line of Searing Street 
CERTIFICATE OF FILING OF CONSENT me! nce ning ttherly | Being known Levy. Fenstor & McCloskey, Sol'ts. $23.52 thence along the same south twentr4 
_BY STOCKHOLDERS TO DISSOI UTION ah ae * bn the es ne of Pecan | Fifteenth Stree Sept. 12, 19, 26. Oct. 3 23.92 | Gegreen west sixty feet end svt 
To all =. whom thease presenta may Come,| (19.02) feet, gon : _ iredths wag TRACT on oe of a foot to the t We 
ther me tl (Chancery D-132 reet and the place of Beginning 
¢ SHE (nancers 132) a Second tract: Reginni ir 
RIFF" SALE—in Chancery of New line of Warren Street a i 





Se ‘tween Antonio N 

; r o Nasta, com.| Vstant twenty feet and i 

wot agg Civetta, et als., de dredths of a foot westerly fr 

i. fa., for sale of mortgaged | °r'y line of Searing Street 
t 


Greett 

4 running es 
WHERE ‘AS, It appears to my satisfaction, oaainoil line “aa —~ , 
by duly authenticated record of the pro ywned by "Matter “~< erty 


ceedings for the voluntary dissolution thereof | one hundred-one an , 
dopocinnd tn at a x. 5 ie : : (101.81) oes . > enghty ind ve 
*RECISIC MFG. Cf Aweane: thence © eas y line , » d et i ¢ 1 ’ ‘ 
. t nor : rr east | _ y virtme of the above stated writ of oe tne Warren Street nort 

acias, te e direc eo er orty-nine minntes west 

cre to me directed. I shall expose | f°et and forty-seven commeeditia 
Soon 






e bt ublic ondn 

a . ic ve nd 1e. at the Court north twentr-nine < 
i r = Tuesday the Twenty- | five minnfes east and passine 
: ptember, next. at one | easter’y side of ~¥ 

L _ Se " si the frame bui'd 
k P. M. (Eastern Standard Time), all | 07 the lot a. A my Ay west 


a corporation of this 8 whose principal | said east 

office is situated at No Street, in| eight and g 
the City of Orange, County of Essex and Fn y-bun 
State of New Jersey (William Howe Davis 


















































being the agent therein and tn charge there satect 
of, upon whom process may be served), has y sume 
complied with the requirements of Section t ae or narcel of land d ne ; 
14:13-1 of the Revised Statutes, preliminary th o ay _ being in — ci. emises situate, | feet and fifty-five hundredths 
te the issuing of this Certificate that such | the northerly ir sce Sind ity of Newark | thence sonth sixty-two degrees 
consent has been filed. es | a velat i h n é ten feet and fifty-fonr her 
NOW THEREFORE, I. Thomas A. Mathis a orth , rly. ‘ Se ie ee) a ee eee eee 
Secretary of State of the State of New Jer ves dred” ne of ) nut re evel ef wortherly fron ie sixty-five feet two inct ene enane forty-nine minntes west and 
sey, Do Hereby Certify that the said cor andred po e r ¢ 4 enue hen e corner of Adams Racedat’ ‘the ‘ est of | throreh the center of th 
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‘Progress & Legislation 


(Continued from page 2) 
it is my opinion that some day 
through a loss to a beneficiary 
next of kin, minor or incom- 
petent the failure to protect 
the beneficiary and/or incom- 
petent will be brought home 
forcibly to the public. Any 
reasonable person can see that 
the posting of personal surety 
without the creation of a lien 
on the property posted as 
surety is really the posting of 
no surety at all.” 

NEW YORK 

As some indication of the 
trend toward improving the pro- 
tection afforded by surety bonds 
furnished in Probate proceed- 
ings, there was enacted in New 
York (Chapter 829 of 1940 Ses- 
sion Laws) an amendment to 
Section 105 of the Surrogate’s 
Court Act by adding the follow- 
ing paragraphs: 

“Before the bond or under- 
taking shall be approved there 
shall be filed in the court by 
each surety an acknowledged 
instrument wherein the surety 
designates the clerk of the 
Surrogate’s Court and _ his 
successors in office as the per- 
son upon whom service of any 
process issuing from the Sur- 
rogate’s Court may be made 
in like manner and with like 
effect as if served personally 





Although the thought was to 
make more certain the fréspon- 
sibility of personal sureties, the 


amendment is 
to cor- 


the 
applies 


language of 
such that it 
porate sureties 

As in 1939, there was in 1940 
in New York a bill (Assembly 
Int. 1290) which would require 
the personal surety to file an 
affidavit accurately describing 
his real estate and creating a 
lien upon such property to the 
extent of the liability under the 
bond or undertaking. 

As in New Jersey there 
opposition to the provision which 
created a lien on the real pro- 
perty and it felt by some 
that the proposed law should 
not apply to small bonds. The 
bill as drawn applied to all kinds 
of surety bonds and it was con- 
sidered too far-reaching in that 
respect. Also, there was some 
opposition because the bill would 
definitely require a surety to 
qualify as a freeholder, whereas 
under one of the rules of civil 
practice in New York the surety 
is permitted to qualify either as 
a householder or a freeholder 

It is expected that another 
bill will be introduced in New 
York at the next session of the 
legislature which will apply only 


also 


was 


was 


upon the surety, whenever) to probate bonds in the amount 

such surety after the exercise | of $1000 or more and will require 

of due diligence cannot be in. ging of ay ffidavit and 

found and served within the ‘* GE of an aliidavit anc 

State of New York.” notice by the surety of any in- 
Ralls 
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transfer any of 
real property described in the 
affidavit, so that other property 
may be substituted or a new 
bond required. The bill probably 
will not include provision to 
create a lien on the real pro- 
perty listed. 


PENNSYLVANIA 
In my talk in 1939 I referred 
Pennsylvania Bill intro- 
duced that year. This also re- 
quired the personal surety to 
file a certificate under oath de- 
scribing his real property. It is 
quite similar to the Massachu- 
setts bill described above. The 
Pennsylvania bill was not re- 
ported out of the Committee. 
Apparently it was deemed rather 
drastic and there was not suf- 
ficient time or opportunity to 
agree upon amendments which 
would assure its passage. This 
bill, perhaps revised, will be re- 
introduced and it is hoped will 
meet with a better understand- 
ing of its real intent 
SOUTH CAROLINA 

A bill was enacted in South 
Carolina effective April 1, 1940, 
which applies only to Charleston 
County and which, unfortunate- 
ly, does not go as far as it might 

dealing with this subject. It 
is, however, a step in the right 


tention to 


to a 


direction and is worthy of note 
Briefly, it requires any person 
signing a surety bond in any 
case, whether civil or criminal, 
to furnish with the bond an 
affidavit showing the amounts 
of any other bonds on which 


such person is a 


surety It is 





provided that any such person 
shall not be accepted on bonds 
where the aggregate amount ex- 
ceeds five times the assessed 
value of that person's real estate 
That about covers the matter 
legislation on the subject 
rhere is some indication that in 
1941 a number of bills will be 
roduced which will not at- 
empt to reat lie SO the real 
prope! 1f the personal surety 
but w require the filing of his 
swor statement showing and 
lescribing all other bonds on 
which he is surety and describ- 
ng his real and personal 
prope They will require 
him, also, to procure court per- 
nission before enetea of any 
) that property. subject to 
ypr penalty in event of 





o do so It is also 
that these new bills 

to Probate Bonds 
amounts of $1,000 or 


opinion, IS as lit 


nominal 
This, in my 
ould be 

In other states, it 
Court Rules, 
ilar to the rule in 
¥. Illinois, will be 


that 


is expected 
somewhat 
Cook 
adk ypte d 
Pro- 





apparent the 
Judges in are 
ive to the trouble and danger 
from personal sureties 
many instances are 
have it remedied. It 
happens that my address of last 
year, and an address on the 

1e subject delivered by Mr 
A. C. Millikan before the Kan- 
sas Probate Judges’ Association. 

ave been published in booklet 
form by the Association of 
Casualty and Surety Executives 
These booklets support the 1939 
recommendation of com- 
mittee. I am 


for 


most states 





10us [to 


your 
informed that re- 
these booklets were 
from all parts of the 
so that it was necessary 


quests 


received 
country 
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the 


to reprint them. Many copies 
found their way into the hands 
of Probate Judges, some of 
whom have written in support 
of the views therein expressed. 
I am taking the liberty of read- 
ing to you the following ex- 
tracts from five such statements. 
A Probate Judge in Ohio 
wrote: 
I discourage 
whenever I 
of doing 


“Suffice to say, 
private sureties 
have an opportunity 


so. We have had too many 
cases where they died, sold 
their property and moved 


away or became bankrupt with 
the result that the estate real- 
ly had no protection. Further- 
more, I see no reason why a 
fiduciary should get himself 
out on a limb by asking others 
to go on his bond which may 
bring with it the reciprocal 
obligation to go on one of his 
bondsmen’s bonds at a later 
date with all of the attendant 
liability If I had my way, 
there would be no personal 
sureties in this court.” 
Another Ohio Judge said: 

“I am heartily in accord 
with his viewpoint in refer- 
ence to surety bonds in 
estates, guardianships, and 
trusteeships. It might be of 
interest to you to know that 
when I came into office seven 
years ago, my predecessor dis- 
charged surety (company) 
bonds, and as a result only 
about forty percent of the 
bonds were written by surety 
companies The balance of 
them were on personal bonds 
During the seven years that I 
have been in office, I have 
encouraged surety company 
bonds and as a result we now 
have close to fifty-five percent 
surety company bonds My 
experience in defalcations has 
been that only ten percent of 
personal bonds are collectible.” 
An Ordinary in Georgia said 

“I am strictly in favor of 
corporate suretyship for many 


reasons. I have dodged per- 





sonal bonds fairly well, but I 
am now more determined to 
get corporate surety wherever 
same is necessary; however 
there are a few instances 


where personal bonds are O.K 
but not as a rule 


A “County Judge in Nor 








Dakota said 

“Since the depression when 
real properties dropped _ to 
their lowest prices in 40-50 
years, we have insisted in most 
every case on a surety (com- 
pany’ bond, with exceptior 
the bond was of a inal 
sum and we knew personall; y 
the ncial condition of the 
bondsmen or sureties.” 
The President of an Associa- 


County Judges of a 
western state wrote 
“We realize all too 
hazards of personal 
and are of the opinion 
legislation should be enacted 
in our s and in every state, 
such as is now the practice in 
the Probate of Cook County 

Illinois, requiring sureties on 

personal to agree in 

writing not to transfer or in- 
cumber their property during 
the term of the bond.” 

I feel quite certain that if our 
legislators and attorneys gener- 
ally were fully acquainted with 
the 


tion ¢ 
vl0n Ol 


well, the 
suretyship 
that 


tate 
Lale 





problems and with the in- 
adequacy of personal surety 
bonds as now  furnishe in 


guardianship and other probate 
proceedings, the great majority 
of them would be glad to foster 
and support appropriate legisla- 
tion to eliminate the defects in 
our present methods. 

I wish that my subject and 
my time permitted a review of 
all the hardships that befall 
personal sureties and benefici- 
aries alike. I wish that it per- 
mitted a discussion of the trou- 
ble and embarrassment personal 
suretyship causes Probate Judges 
and their Clerks. I wish I could 
show again the financial worth 
back of corporate suretyship; 
the ways in which the corporate 
surety can, through joint con- 
trol and otherwise, assist in the 
proper handling and protection 


of estates covered by bong 
is only through a clear , 
standing of the weaknes “i panes 
personal suretyship and the .4a., a 
quacy of more modern met), ery 


the situation will bs 
understanc¢ 


that 
It is my 


















at our next meeting a mode); ee 

on this subject may be preser gree 
for our consideration ang a | 
proval. It has been my obge; aed 
tion that County Jud ae 
Probate Judges throug ae 
country who actually ha@ poner 
estates which must be adm se) 751 
tered, realize more fully ys 
the members of the I : r 
general, the inadequa "731 re 
laws of most of our ni 
garding the qualification of 9 counties 
sonal sureties. In most of @trict Cou 
states the statutes are so camerenience 
eral and so indefinite that ce. = 
entire question as to What CUMBEI 





constitute adequate pers 

suretyship is left to the dj R. | 
tion of the judge. This crea svsTICl 
a very embarrassing situa Ne 
for many judges who would nf 139 East 
fer to have a statute wh Bri 
would support them in mak 


an adequate investigation 
proposed sureties before acce 
ing their bonds. 


MAXWI 


In connection with any fu a 
legislation, I recommend to ; 
sponsors of such bills that #8 S. 3rd 


inquiry be made of the Sur 
gate, Probate, or Orphans’ C 
Judges as to their reacti 
Expressions from such Judg: 
their Associations should be 
signposts pointing the wa; 
the legislatures 
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Grove Bank vs. Giordano, 129 
Atl. 202, 3 N. J. Misc. 555, af- 
firm ed = N. J. L. 171, 134 Atl. 
915, may be distinguished on the 

Unfortunately, all the facts 
were not stated in the opinion. 
Th en lead to confusion 
a the precise holding. They 
have been ascertained by an ex- 
amina tion of the original rec- 
ords and as far as material to 
this discussion are here re-stat- 
od 

On October 3rd, 1937. Robert 
K. Goodfellow, Jr., executed and 


endorsed a giapruggenidl note pay- 


able one month thereafter; it 
was endorsed by Robert B. Good- 
fellow, his father. The plain- 
ff, Gloucester City Trust Com- 
pany became the owner of said 
note. It was not paid at ma- 
turity and proper steps relating 
to protest allegedly were taken. 
The note in suit was a renewal 
note. In 1931 when the parties 
first entered into contractual 
relations with regard to this sub- 
ject, a bond and mortgage secur- 


was execut- 
ment of the 


ed upon real estate 

ed to secure the pay 

indebtedness. 

The record 
at law on the 

n the Camden 

t Court by 


October 


shows that a suit 
institut- 
County Cir- 
a summons tested 
19th, 1937. Service 
made and default 
entered against both 
Robert B. and Robert K. Good- 
fellow. As Robert B. Good- 
fellow the judgment was vacated 
by the Circuit Court on April 29, 
1939, for defects jurisdictional 

ture, and this order 
the Court of 
nd Appeals in the 
Trust 
decided 
121 N. 


note was 
ed 
cul 
thereof was 


judgments 


to 


in 
af- 
Errors 
of 
Company 
January 
J. L. 546, 3 Atl. 


was 
case 


Goodfellow, 
1939 
561 
In the interval 
the Court 


was filed 


of Chancery of New 


a bill 


Jerse on November 30th, 1937, 
to foreclose the mortgage. Pro- 
ceedings were had which result- 
ed in a finai decree requiring the 
le of the mortgaged premises 
sale was confirmed by the 


cellor, on March 22nd, 1938 





r filing of the remittur in 
the first appeal, the Circuit 
Court ruled defen dant Robert B 


Goodfellow the 


summons 


to answer 
annexed to the 
October 19th, 1937. His 
ntained elev sepa- 
For our purposes, 
most important of which 
{l) that pvlaintiff by accepting a 
bond and mortgage security 
for payment of the was 
obliged first to foreclose the 
mortgage; (2) the foreclosure 
suit in chancery constituted an 
election of remedies and now 
bars plaintiff: (3) decree in 
foreclosure results in an ex- 
tinguishment of the indebted- 
ness 

_ rae moved to strike the 
wer on the ground that as to 
alleged it was sham, and 
legal points insufficient in 
This motion was granted 
the judgment entered 
defendant appealed to 
the Court of Errors and Appeals. 

In an unreported opinion the 
Circuit Court supported its judg- 
upon the argument that 
the statutes in question were de- 
signed to correct the evil which 
previously resulted from a mort- 
gagee obtaining judgments in 
personam against the mortgag- 
or-obligor, levying upon and 
selling his other unincumbered 
property in partial satisfaction 
of the indebtedness and then re- 
sorting finally to the mortgage 
security. This with the result 


- -~ 


com- 
plaint 
dated 
answer co 


rate defen 


en 
ses. 


were: 


as 


note 


alilsOW 


fact cts 
as to 
law 

From 


th 


1ereon 


ment 


that the mortgagor-obligor was 
unduly harassed and the mort- 
cagee un enriched. It was 
the court’s opinion that in 1880 
loaned upon notes and 


justly 


ho leo 
Danks 


took as security bond and mort- 
gages and this fact must have 


been well known to the legisla- 
ture. (from which it follows that 
if this situation were known and 
not expressly considered in the 
enactment the legislature desired 
the practice to remain unalter- 
ed) (The cases cited by the Cir- 
cuit Court were Baldwin vs. 
Flagg, 43 N. J. L. 495; Knight vs. 
Cape May Sand Company, 83 
N. J. L. 597; Penna. Company vs. 
Marcus, 89 N. J. L. 633; Asbury 
Park & Ocean Grove Bank vs. 
Giordano. 3 N. J. Misc.; Mont- 
clair Savings Bank vs. Sylvester, 
122 N. J. E. 518.) 


Defendant-appellant in addi- 
tion to criticising the opinion be- 
low relied upon the Wildwood 
Trust Company vs. Geisenhoner, 
supra, case. 


Plaintiff - appellee submitted 
these arguments: (1) the act 
neither expressly nor by implica- 
tion attempts to control suits on 
promissory notes secured by col- 
lateral bonds and mortgages; 
(2) by virtue of the express pro- 

of the act, promissory 
are excluded (i.e. the act 
refers only to proceedings on 
‘bonds’: (3) relying upon Asbury 
Park and Ocean Grove Bank vs. 
Giordano and Chodosh vs. Schle- 
supra, distinguished the 
Trust Company vs. 


vision 


notes 


Wildwood 


Geisenhoner, case, by demon- 
stration that the cases therein 
relied upon were not in point 
with the problem in that case 
and that that decision was er- 
roneous: (4) promissory notes 
may not ve added to the act by 
construction; (5) if the act was 
intended to apply to suits on 
promissory notes, it would be 


stitutional having failed to 
express that purpose in its title 
New Jersey Constitution, 
IV, Sec. 7. par. 4: “Every law 
embrace but one object and 
shall be expressed in the 


uncon 


(see 
Art 
shall 
that 


ae 
title 


The judgment below was af- 
firmed. But the Court of Errors 
and Appeals failed to disclose 
that the Wildwood Trust Com-~ 
pany vs. Geishonder case, supra, 
was considered. However, from 
a close study of the record and 
briefs it is beyond dispute that 
such problem was before the 
court and it must be presumed 
that the court gave full consid- 
eration to the points specifically 
raised. Hence, this case must 
be considered to have been over- 
ruled. 


There are no elements in the 
facts, arguments, or principles 
applicable in this case to justi- 
fy a belief that the rule here 
enunciated is operative only to 
banking institutions. Therefore, 
the present rule in New Jersey 
may be summarized as follows: 
When a loan is made upon a 
promissory note and at the same 
time and for the same transac- 
tion a bond and mortgage secur- 
ed upon real property are exe- 
cuted, the creditor may sue upon 
the note without first foreclos- 
ing the mortgage. 


PERSONAL 


Howland F. Hirst announces 
that the firm of DeHagara & 
Hirst having been dissolved he 
will continue the general prac- 
tice of law in the Bloomfield 
Bank & Trust Building, Suite 501 
Bloomfield, N. J. 


Members Of New Jersey 
Bar On N.Y.U. Faculty 


Dean Frank H. Sommer of 
New York=Uuniversity School of 
Law has announced that at the 
school session commencing Sep- 


tember 23rd, three members of 
the faculty who are members 
of the New Jersey bar will give 
courses in the postgraduate 
division. 

Dean Sommer will give a 


course in Public Utility Law. 


Among the fundamentals to be 


considered will be the _ utility 
concept of business affected with 
a public interest, duties—obliga- 
tions of public parties to the 
State and to the consumer and 
adequate service at reasonable 
rates. 

Professor Arthur T. Vanderbilt 
will his course in 
administrative law. This course 
will deal with the law governing 


the officers and agencies of the 
executive branch of the govern- 


conduct 


ment, as well as of private 
citizens dealing with them. 
Attention will be given to the 


various types of organization in 
the executive department, and 
their rights and duties. The 
processes and methods of admin- 
istrative action will be discussed, 
as well as the remedies of indi- 
viduals against such action. 


Milton R. Konvitz will 
conduct a seminar in the consti- 
tutional law of civil rights. The 
course will be devoted to a study 
of personal, civil and political 
rights, such personal liberty 
and security, religious liberty 
and freedom of conscience, free- 
dom of speech and press, right 
of assembly and petition, equal 
protection and due process. 


Dr. 


as 


Konvitz will also conduct 
in judicial process and 
the administration justice. 
The course will lay emphasis on 
methodology, analy critique 

f phases of judicial process, and 
relations between this process 
and the administration of justice. 
Among the topics considered 
will be contemporary hypotheses 
regarding the ends of law, 
“judicial legislation”, the rule of 
the impact of value theories 
on the law. 


Dr 
a seminar 
of 


sis, 


law, 


Judge Edwin C. Caffrey will 
conduct his course in New Jersey 
practice. 





PERSONALS 


George Rothman, of Engle- 
vood, will open offices at 15 West 
Palisade Englewood. Mr. 
Rothman was admitted to the 
Bar this Tuesday. 


Ave., 
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HIGH NO. HIGH NO 
COUNTY COURT JUDGE CLERK WEEKLY DAILY MOTION DAYS COUNTY CLERK SHERIFF 
CALL CALL 
Atlantic Sup. and Cir. Hon. Wilfred H. Jayne William A. Blair Trials Oct. 14 Fridays at Atlantic City William A. Blair Alfred H. Johr 
Bergen Sup. and Cir. Hon. John C. Barbour Eugene H. Jorel 43 Friday, September 20th James W. Mercer Wiliam 2. boy, = 
Com. Pleas Hon. Walter Weber Fred U. Hillers 135 Friday, October 4th " aL LXID 
Burlington Sup. and Cir. Hon. Samuel M. Shay Palmer L. Adams Trials Sept. 16 to Oct. 3 Fridays at Camden Palmer L. Adams F George Furth 

Camden Sup. and Cir. Hon. V. Claude Palmer Joseph E. Halpin Every Friday Leslie H. Ewing Frank B. Lukor } e € 

Cape May Sup. and Cir. Hon. Wilfred H. Jayne Stirling W. Cole Trials Sept. 16 to Oct. 3 Fridays at Atlantic City Stirling W. Cole William B. Px wel] . g 
Cumberland Sup. and Cir. Hon. Samuel M. Shay Earl M. Wescoat Trials Oct. 14 to Oct. 31 Fridays at Camden Earl M. Wescoat Daniel J. Adam ITATI 
Essex Sup. and Cir. |Hor William A. Smith John F. O’Brien 200 Russell C. Gates Henry Young i tations | 
Hon. Joseph L. Smith Arthur M. Goldbaum Friday, September 27th tions Ba 

Hon. Edwin C. Caffrey Anthony Gmeiner E Stat 

Com. Pleas Hon. Dallas Flannagan Thomas Cashill 100 the ER 
— L — naib lV - 
Gloucester Sup. and Cir. Hon. Samuel M. Shay R. Edward Klaisz Trials Nov. 4 to Nov. 21 Fridays at Camden R. Edward Klaisz Harry A. Black ‘ract W: 
Hudson Supreme Hon. Henry E. Ackerson, Jr Louis De Forge 60 42 Gustav Bach Eugene Ertle py Statu 
Hon. A. Dayton Oliphant Richard Devine x Jerse 

Circuit Hon. Thomas Brown Thomas J. Gillen enero 

Com. Pleas Hon. Lewis B. Eastmead James J. Walker 11 5 

Hon. James R. Erwin Richard J. Devine 12 BeulZia 
—_— ~ a Brotners 
Hunterdon Sup. and Cir Hon. Robert V. Kinkead James J. Moonan Trials Oct. 14 October 14th and 2l1st James J. Moonan Samuel C. Hal] ‘ardoni 
Mercer Sup. and Cir. (Hon. A. Dayton Oliphant Chas. P. Hutchinson Term Opens Oct. 8 Chas. P. Hutchinson Harry E. Hartman Defenda 
t ber 

Middlesex Sup. and Cir. a oe phar William J. White Trials Sept 23 to Nov. 1 Every Friday Edward J. Patten Julius C. Enge : 

Com. Pleas Hon. Klemmer Kalteissen Aldona Appleton Trials begin Sept. 30 ‘ 
Monmouth Sup. and Cir. (Hon. Robert V. Kinkead Bert Lugannani Term Opens Sept. 24 September 20th and 27th J. Russell Woolley Morris J Woodring the ( 
Morris Sup. and Cir. Hon. J. Wallace Leyden E. Bertram Mott Term Opens Oct. 8 E. Bertram Mott Henry R. Sper! ng Ferrara 
Ocean Sup. and Cir. Hon. William A. Smith Granville M. Price Trials begin Sept 23 John A. Ernst Sylvester B. Mathis oi - 
Passaic Sup. and Cir. Hon. Joseph G. Wolber Saul Lippman Term Opens Sept. 24 Every Friday Lloyd B. Marsh Louis C. Golln er : . sin tiff 
Com. Pleas Hon. Robert H. Davidson John C. Summers Hie fi 
Salem Sup. and Cir. Hon. Samuel M. Shay Walter P. Ballinger Trials Oct. 7 to Oct. 10 Fridays at Camden Walter P. Ballinger Peter B. Hoff ; Plaintiff 
Somerset Sup. and Cir. Hon. Joseph L. Smith Walier K. Crater Walter K. Crater cai D Case ndant 
ebiegetiniacinns oa salar tructi 
Sussex Sup. and Cir. (Hon. Joseph G. Wolber Arthur L. Wilcox Fridays at Paterson Arthur L. Wilcox Denton J. Quick 1 
Union Sup. and Cir. Hon. Frank L. Cleary Raymond R. Schneider 233 233 Friday, September 13th Henry G. Nulton Alexander Campbel] ployee 
Com. Pleas Hon. Edward A. McGrath Atelio Cagnassola 70 46 H 
Warren Sup. and Cir. (Hon. J. Wallace Leyden Ramsey Reese Term Opens ‘Sept. 24 Ramsey Reese Edward T. Re 
—— = ell int 
= Hon A. Dayton Oliphant will ~~ BAR BANKERS GROUP HOLDS FIRST MEETING. &== 


COURT NOTES hear Circuit Court motions for y +9 

































































































Mercer County on Friday, Sept Philadelphia, Pa (CCNS) attendance. igr 
on > Re aie ‘ ‘ : 
27th at New Brunswick. The National Conference The group was auth d 
Atlantic County mail be sent to his Chambers Middlesex County Group of the American Bar the action of the Board of GMpersement 
Justice Newton H. Porter will at 1060 Broad St., Newark Justice Clarence E. Case will Association and the trust division ernors of the American The firs 
hear Supreme Court motions on Cumberland County hear Supreme Court motions on of the American Bankers Asso- Association and the execu‘ tute of 
av , © > Justice Newton H. Porter will Saturday, October 5th, at the ciation, set up to consider committee of trust division se mu 
Tuesday, October 8th at the rb to 
Court House, Mays Landing. All hear Supreme Court Motions on Cour House, Elizabeth at 9:30 problems in the field of un- the American Bankers Ass tute o! 
matters which can be attended Tuesday, September 24th at the A. M authorized practice of law by ‘‘on ly to 
to by mail may be sent to his Court House, Bridgeton. All Monmouth County trust companies, held its first Five From Each 4 S 
Chambers at 1060 Broad St., matters which can be attended Justice Joseph B. Perskie will meeting here with all but one Five members are appoi pr 
swark to by mail may be sent to his hear Supreme Court motions of its members and officers in from the Bar Associati isior 
Newark. : 
Bergen County Chambers at 1060 Broad St.. between the hours of 9:30 A. M. - a N b ond t th from its committee Ina npensa 
‘ ial : ; urday, November 2nd, a 1 ae : ; ‘ 4 
Justice Joseph L. Bodine will Newark and 12:00 noon at his Chambers. Cc a sites: Wiiihaiina horized practice of law and rT} e 
s s 4 . . e ourt House, Pé Ss a ee a : <p fhe n 
hear Supreme Court motions on Essex County Atlantic City on Saturday, Octo- from its section on real pro; as 
Monday September 23rd, at the _ Justice Charles W. Parker will ber Sth. Hon. John C. Losey will sit for probate and trust law), and: he 
p—vart ‘ene Newark. at 10:39 hear Supreme Court motions on Morris County trial of Common Pleas cases on from the trust division “ 
aa sittin “~ Saturday, September 28th, at th 4), Jury Appeals, October 1, 1940, Bankers Association oa 
A. M. « ay, } It) re <0llnl, al Clie Justice Joseph L Bodine will aah ; AM: a : all an ation t its 
a ssmeame Cirenit Court House, Newark at 9:30 »,, me - at 10:00 A. M.; for the trial of Eawin M. Otterboure, S# . : 
Trials in the Supreme, Circuit hear Supreme Court motions on Spr, D ¢ 
A A.M atin the - Court Appeals on October 8, york. chairman of the Ball “a 
and Common Pleas Courts will **_* Monday, September 23rd, at the ; ‘ f I tne Be - 
Ex-parte matters mav be sent - “ 1940, at 10:00 A. M.; and for the standine i ; ; 
begin Monday, September 23rd. x-parte matters may be sent Court House, Newark rms standing committee on um Pe 
. ; ake ith st -d self-addressed en- trial of Criminal Cases on Octo- thorized practi ee a 
Burlington County with stamped self-addressed en Ocean County , thorized vractice, and Raymoyg + 
Justice Joseph B Perskie wil] Velope direct to Justice Charles justice Joseph B. Perskie will ber 15, 1940, at 10:00 A. M. H. Trott, Providence, R. I., ch 5] 
s Ss . oni , aie th = y Pa ’ : y "4 Ian 5 = ivisior = 
hear Supreme Court motions be- W- Porter, 19 South Street, hear Supreme Court motions Union County man of the trust division's com.” m 
“rie , P abhe > > . nith the — 
tween the hours of 9:30 A. M. go _.. between the hours of 9:30 A.M. Justice Clarence E. Case will | ™ttee on relations with rt 
and 12:00 noon at his Chambers, ©Omtested matters me ye = and 12:00 noon, at his Chambers, hear Supreme Court motions on 224 Vice vresident of th ® here 
, P fance with Sau lantic Citv aturdav , 5 slan ospit ust C i 
Atlantic City on Saturday, Octo- ©4 im advance wit! ere Atlantic City, on Saturday, Octo- Saturday, October 5th, at the [sland Hospital Trust C : h 
ber 5th Kirschendaum, official steno- wer 5th. Court House, Elizabeth. at 9:30 2%@ co-chairmen of the = tes 
¥ grapher. Hon. Perey Cam will begin A. N eee oe 
Camden County e of " on ercy amp lil egin A. M. nbu 
- jale in the W?nreme ircuit . y 1 
ore ee Trials in the Supreme, Circuit the trial of cases in the Common Warren County #} PATENT YouRID wes 
Justice Ralph W. ongses and Common Pleas Courts will pjeas Court on Monday. October , : yp pathag ered aly og ; 
will hear Supreme Court motions pegin Monday, September 23rd. - } 1940 ae om 7 ean Sines Justice Thomas W. Trenchard ONFIDENTIAL Ae tae 
a eet ee th, 1§ and will sit unti y ; he 
at the Court House, Camden on Sites Qannin a Pesce Me 242 - wae ~ will hear Supreme Court motions Cc ADVICE 
- a S \ are completed. ‘ 
Monday, October 7th at 10:00 ry o P ee at the State House Annex, FREE rreisett ATEN | ewsine DEC | 
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